


situation where much more time would be
needed before it would be possible to
announce that Ukraine has reached a turning
point in this matter.

The number of reforms must generate a
critical mass and, as a result, make the change
irreversible. It is a difficult and long, but neces-
sary process. In Ukraine, we saw the so-called
‘Revolution of Dignity’. This name is not acci-
dental: people demanded a clean, uncorrupt-
ed government. Efforts to strengthen the
security and defence of the territorial integrity
of the country will be easier if Ukrainians
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support the government. But it will only
happen when the reform, expected by soci-
ety, is consistently implemented. The conflict
in the east of Ukraine cannot become an
excuse for abandoning it, as it is only through
a strong state, reinforced by the reform that
will be able to end this crisis. Reform is the
task of Ukraine, but international support in
this process may greatly contribute to its
success.

Alongside financial assistance and advisory
services, it is important to also cancel visa
restrictions for Ukrainians. This will be feasi-
ble if appropriate conditions and criteria of
the EU are met by the Ukrainian authorities.
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A strong Ukraine is in the interests of Polish business

Bartosz Kramek, Open Dialog Foundation

Ukraine is currently undergoing changes that
will decide its future for many years to come.
It sounds like a cliché, but it is true that the
crisis that the state is currently plunged into,
creates not only threats, but also opportuni-
ties for business. Economic integration with
the EU creates such a chance. In 2014, Ukraine
signed an association agreement, thus clearly
indicating the strategic direction of its further
development.

Poland, the largest western neighbour of
Ukraine, has already walked the path. We
signed the association agreement with the EU
in 1991. When the Soviet Union collapsed and
the Council for Mutual Economic Assistance
was disbanded, we lost eastern markets for
many subsequent years. The economic situa-
tion was dire, but our business simply had no
choice - it had to undergo restructuring and
seek partners in the West. The pre-accession
funds were launched in 2000. The process of
adjusting national law to the EU legislation
began in 1995. In 2004, we became a full
member of the EU.

The great European market and the EU funds,
the largest beneficiary of which was Poland,
changed our country, law, infrastructure,
economy and business. Today, Polish GDP is
more than 3-4 times higher than the

Ukrainian, although in 1991, the two coun-
tries were almost at the same level of devel-
opment. In 1991, Polish GDP amounted to
83.9 billion dollars. In 2013, it amounted to
525.9 billion dollars. Within the same time
period, Ukrainian GDP has only grown from
77.5 billion dollars to 177.4 billion dollars
(according to the data presented by The
World Bank).

The structure of our economy has also
changed; major state-owned enterprises
went bankrupt or had to undergo restructur-
ing. Currently, more than 70 percent of our
GDP is generated by small and medium busi-
ness. Today, Poland and Germany are the
largest economic partners for each other. In
2013, our trade amounted to more than 91
billion dollars. It's not only thanks to German
car factories in Poland and Polish buses in
Germany, but tens of thousands of links in the
SME sector on both sides of the border (for
the sake of comparison, trade between
Poland and Ukraine has only reached 6.6
billion dollarsin 2013, and 5.7 billion dollars in
2014, according to the data of Ukrainian
Statistical Office).

Ukraine is at the beginning of the same path.

There is no reason why Poland and Ukraine
could not become partners as close as Poland
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and Germany. Finally, Ukraine can begin to
develop rapidly and consistently - like Poland
in the 1990s, Ukraine needs support today,
but this support cannot be reduced only to
subsidising the budget of corrupt and
dysfunctional state inhabited by more and
more frustrated people.

Ukraine and Ukrainians are in need of money,
but they need to learn how they can make
money in the new geopolitical conditions.
Ukrainian companies need to create added
value for Western partners and, in the longer
term, to become reliable for foreign investors.
Ukrainian economy and Ukrainian business
have great potential which must be released
and harnessed for work in accordance with
European rules and standards. And, given the
current situation, there is no time to lose.

Reduction of the gray economy and develop-
ment of entrepreneurship will become possi-
ble provided that a wide-ranging deregulation
is carried out. Poland can offer support in
each of these areas. Systemic reform and the
pace of the changes depend, however, on
political will. For this reason, it is so crucial to
exert public and international pressure on the
government. However, business suffers
losses or earns every day. Therefore, contacts
between entrepreneurs in Ukraine and their
potential partners abroad must be estab-
lished today, in their own way. The state must
change, from the top down and from the
bottom up, due to activities of citizens, includ-

ing entrepreneurs.

The huge potential for growth is also tourism
and, obviously, the agrarian sector. Historical-
ly advanced Ukrainian defence sector can
successfully cooperate with Polish companies
which are preparing to participate in major
projects aimed at modernisation of our
armed forces. Now, orders placed by Poland’s
Defence Ministry constitute the greatest
share of armaments procurement in the EU.
In the long run, it also awaits Ukraine, and the
current conflict will push the country towards
the upgrading and replacement of equipment
on a large scale. The transfer of technology
and joint projects by both countries can
become mutually beneficial, as it can increase
our (i.e. Polish and Ukrainian) competitive-
ness on the international market.

Investments in infrastructure constitute a
separate issue. Today, it seems to be a distant
and uncertain future, but - especially when
the crisis in the east of Ukraine is over - the
agenda for its further development is clear.

A strong Ukraine is not only an investment in
our own security, but also in our national,
Polish business. Ukraine will not be strong so
long as it is kept alive thanks to grants and
loans from abroad. Ukraine will be strong,
stable and secure when Ukrainian business
integrates with Europe, so the state would be
able to balance its budget and work towards
fast economic growth.

Poland can and should be Ukraine's guide
and supporter in this way. It is due to the fact

that Polish companies also need new and
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growing sales markets. Also, by putting their
trust in Ukraine, other European countries
may later compensate for their losses result-
ing from the disruption in trade with Russia.
Consumer appetite of Ukrainian people, in
conjunction with the size (45 million inhabi-
tants) of domestic market are a challenge, but
also an opportunity that we cannot squander.
That is why we need each other.

Bartosz Kramek, Head of the Board of the
Open Dialog Foundation

The text was published on the Forbes.pl
online portal on 20 May 2015.

Source:
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Commentary on the draft amendments
to the Constitution of Ukraine in the field

of decentralisation of power

The draft constitutional amendments on
decentralization of power, submitted by the
President to the Verkhovna Rada, provide a
chance to introduce a fully-fledged self-gov-
ernment in Ukraine. This project is a result of
dozens of meetings, conferences and discus-
sions held over the last year with the partici-
pation of Polish and Ukrainian experts. The
document brings together all the basic princi-
ples of local government organisation which
are recommended by the European Charter
of Local Self-Government and which formed
the basis of both local government reforms in
Poland, in 1990 and 1998.

It is worth noting that the draft amendments,
filed by the president, introduce innovative
principles, hitherto unknown to the Ukrainian
legislation. They include the principle of
subsidiarity, which means that the powers are
transferred to the level of government (which
is as close as possible to citizens) that can
perform the given tasks most effectively,
along with financial independence of local
governments, which will carry out manage-
ment of part of the tax revenues and will have
their own property and real estate. These
rules are in full compliance with the standards
of democracy, the European principles of
self-governance, and they fully correspond to
the legal practices of most countries in Central
and Eastern Europe. The decentralisation

Marcin Swiecicki, MP, Poland

reform in Poland was carried out in accor-
dance with the same principles, and it is
considered to be the pattern of change in the
local government system.

Discussion with the participation of Ukrainian
experts and civil society activists led to the
presentation of an innovative solution: the
introduction of a position of prefects having
constitutional mandate. Prefects will be
representatives of the central administration
locally. However, it should be emphasised
that their authority over local government
bodies will be limited to only one task: the
verification of legality of decisions issued by
local authorities.

Why is the control of legality needed? If, say,
local governments wish to sell a redundant
building or property, they decide to who they
will sell it and at what price, but they must do
it in accordance with public procurement
rules. If they fail to comply with these proce-
dures, then the prefect interferes in the
process and blocks he transaction. It should
also be emphasised that in the event of a
dispute between a commune and a prefect, it
is settled by independent court.

Similar rules apply in the laws of other Euro-
pean countries. In Poland, analogous func-
tions are fulfilled by a Voivode (regional
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governor), who heads the government admin-
istration at the level of voivodeship (region).

Another proposed provision, which met with
criticism from the Ukrainian side, is as follows:
the Constitution will allow temporary suspen-
sion of powers of self-government by the
President and referring of the case to the Con-
stitutional Court in the event of violation of
the fundamental law, a threat to national
security or independence, or territorial integ-
rity of Ukraine. | believe this solution is logical
and understandable for a unitary state. This
kind of presidential powers do not infringe the
autonomy of local governments.

Until now, citizens could elect local authori-
ties, but officials, i.e. the executive apparatus
providing services to the local government
bodies, were part of the public administration,
hierarchically subordinate to the president.
Now, the government will consist of councils
establishing local law and having its own exec-
utive apparatus. In the areas in which officials
are currently subordinate to the President,
they will be largely subordinate to local
authorities. In Poland, as a result of decentral-
ization, over two-thirds of civil servants subor-
dinate to the central authorities, were trans-
ferred to the local government administra-
tion.

Numerous discussions have been held on the
issue of administrative and territorial struc-
tures. | have no doubt that 10,500 communes
(gromadas) that currently exist in Ukraine is

definitely too many. Among them, there are
many small administrative units that are so
tiny that they are not able to perform all tasks
of the basic local government level. In the
current year, activities were carried out in
order to bring about voluntary merger of
communes and some success has been
achieved in this field. Now, the Constitution
will give Parliament fully legitimate powers to
designate the boundaries of territorial units
of communes, regions and provinces, of
course, taking into account the views of the
residents of these communities.

The adoption of these amendments to the
Constitution is, undoubtedly, an essential
factor needed for the implementation of the
reform which is going to establish a new type
of self-government in Ukraine, but it's not the
only one. The introduction of the principle of
subsidiarity, mentioned in the project,
requires reviewing of the whole Ukrainian
legislation and the distribution of powers
between the central government and various

levels of local government.

Another challenge is to ensure an adequate
level of funding for all types of local govern-
ment units. The Budget and Tax Code,
approved in 2015, which refers to decentrali-
sation, is of experimental nature. It is neces-
sary to monitor and analyse the effects of its
application, as well as to carry out simulations
with a view to creating the most stable finan-
cial conditions for local governments in the
coming years.
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In closing, | would like to mention another

issue: at various meetings, Ukrainians
frequently ask me how it is possible to carry
out decentralisation reform in the face of the
annexation of the Crimea and the Russian
aggression in the East? My answer is always
the same: Ukrainian society cannot become a
hostage to Russian aggression. Most of the
territory of Ukraine is now controlled by the
Ukrainian State. If the local community does
not receive at least minor capability to inde-
pendently solve their own problems, frustra-
tion among citizens will only grow. Now it is
high time that the local communities them-
selves became able to manage local process-
es, thereby bringing Ukraine towards its Euro-

pean future.

Updated information:

On 16 July, 2015, the Verkhovna Rada adopted
the chapter of the Constitution, filed by the
president, which is going to open the way to a

true self-government. Ninety percent of solu-
tions are drawn from the Polish model: the

principle of subsidiarity,

separate own

powers, own finances and assets, supervi-
sion, aimed solely at verification of compli-
ance with the law. The biggest controversy
was caused by solutions regarding the
Donbas and the subordination of the prefects
(provincial governors) to the president.

Now, the chapter will be referred for evalua-
tion to the Constitutional Court, and at the
autumn session, two-thirds vote will be
needed to achieve its final approval. The
October 2015 local government election will
be still held in the old territorial structures.
Following the introduction of the new rules
and possible consolidation of communes and
regions, the next local election will be held (it
is scheduled for 2017)".

Marcin Swiecicki, coordinator of the group
of Polish experts on local government reform
in Ukraine, Member of Parliament, Mayor of

Warsaw in 1994-99

The text was published online at:
www.swiecicki.blog.onet.pl on 13 July 2015.

Source:
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OPEN DIALOG

Network Poland

The Open Dialog Foundation was established in Poland, in 2009, on the initiative of Lyudmyla
Kozlovska (who is currently the President of the Foundation). The statutory objectives of the
Foundation include protection of human rights, democracy and rule of law in the post-Soviet
area. Particular attention of the Foundation is focused on the region's largest countries:

Kazakhstan, Russia and Ukraine.

The Foundation pursues its goals through the organisation of observation missions, including
election observation and monitoring of the human rights situation in the post-Soviet area.
Based on these activities, the Foundation creates its reports and distributes them among the
institutions of the EU, the OSCE and other international organisations, foreign ministries and

parliaments of EU countries, analytical centres and media.

In addition to observational and analytical activities, the Foundation is actively engaged in
cooperation with members of parliaments involved in foreign affairs, human rights and
relationships with the post-Soviet countries, in order to support the process of democratisation
and liberalisation of their internal policies. Significant areas of the Foundation's activities also

include support programmes for political prisoners and refugees.

The Foundation has its permanent representative offices in Warsaw, Kiev and Brussels.

United Nations Global Compact (UNGC), launched in July 2000, is a leadership platform for
the development, implementation and disclosure of sustainable corporate policies and
practices. Endorsed by chief executives, it seeks to align business operations and strategies
everywhere with 10 universally accepted principles in the areas of human rights, labour,
environment and anti-corruption. With over 8,000 corporate participants in over 150 countries,

is the world's largest voluntary corporate sustainability initiative.

Global Compact Poland, launched in July 2001, is a Polish Network of UNGC participants, with
secretariat administered by Foundation Global Compact Poland and mission to implement
UNGC principles and own initiatives on corporate sustainability with Polish business and

institutional representatives.
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The Kiev Dialogue was initiated in spring 2005, after the "Orange Revolution" in Ukraine, by
representatives of the German civil society. The idea was to create an innovative
German-Ukrainian dialogue platform, bringing together decision-makers and opinion leaders
from politics, business, media and civil society from Germany and Ukraine, thereby promoting

the democratic development of Ukraine.

The Kiev Dialogue should help to disseminate knowledge about Ukraine in Germany and the
European processes and values in Ukraine and thereby support the pro-European course of the
country. Today the Kiev Dialogue can proudly look back to ten years conferences on such topics
as migration, corruption, energy policy, youth policy, privacy and right of access to information,

history and memory politics, civil society and political upheaval, economy and gender policies.

Thanks to a financial support of the Foreign Office of Germany, it become possible to extend
the work of the Kiev Dialogue in German and Ukrainian cities and regions beyond Berlin and
Kiev. The goal is to support civil society initiatives and contribute to the creation of networks
and a more intensive exchange between representatives of politics, science and civil society.
Each year, numerous key figures from media, culture, politics and science of both countries

participated in the conferences.
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